
 

Bandwear Superstore Terms & Conditions 
***Review and sign and return page 9*** 

ENGAGEMENT AND TERM:  

Client hereby engages Bandwear to complete its online store and fulfillment needs. Client and Bandwear 

will mutually agree on specific items to be fulfilled by Bandwear.  The term of the fulfillment project will 

begin on the date Bandwear first receives inventory for the project and end 30 days after either client or 

Bandwear provides written instruction to close the online store. 

Customer will provide valid credit card info used for set-up fee, annual maintenance, or applicable 

storage or other charges as noted in the Terms & Conditions.  

SERVICES AND RATES:    

During the Term, Bandwear shall perform certain services for Client, including, without limitation, 

receipt and processing of merchandise, shelving, storage, picking and packing, shipment of client’s 

inventory. Bandwear will create a professional E-Commerce Online Store with Client’s music and merch 

as part of our Bandwear Superstore. Client will provide Bandwear with all applicable pricing, description, 

details, and images needed to create the Online Store and product images. (Bandwear can create 

product images for Client at a separate rate determined on a case by case basis. Contact your Bandwear 

representative for details if needed.) *One-time $99.00 setup fee to build the store. (Up to 10 products. 

$9.99 each additional product.) There is an annual $99.00 Maintenance Cost to cover making periodic 

changes to the store as needed. This will be automatically billed to the Client credit card provided or 

taken from sales before payout made where applicable. Bandwear shall furnish all personnel, shipping 

materials, equipment, supplies and other ancillary accessories necessary to perform these services 

safely and efficiently at Bandwear’s warehouse in Carrollton, Texas.  For any services not specified in 

these Terms & Conditions, Client shall pay to Bandwear consideration as may be mutually agreed upon 

in advance. 

Bandwear will store client’s product inventory and handle the day to day shipment of orders. 

*Fulfillment Services billed at 80/20 split. For ex: Item sold for $10 – Client receives $8, Bandwear 

keeps $2. All expenses: Credit card fees, packaging, storage, labor, etc come out of Bandwears’ 20%. The 

end customer pays for the shipping/postage/handling.  

Manufacturing cost for any applicable “On-Demand Products” will be billed monthly to credit card on 

file per the current manufacturing cost noted on the Bandwear website. Payment for On-Demand 

products are made per the same payment scheduled as in-stock products. (Detailed in next paragraph). 
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PAYMENT  

Client will provide valid W9 Form to Bandwear. Bandwear will facilitate payment of Client’s 80% sales 

45-60 days after the end of the month. For example, sales in May would be paid mid to late July. The 

time frame is to account for any returns, exchanges, etc after shipments. 

Client will have access to inventory, order, and sales data to their Online Store via web portal access and 

can access details of 80/20 sales split thru this portal access. Should Client owe Bandwear for applicable 

excess inventory, drop shipment, or other requested/agreed services, full payment shall be paid by 

Client within seven (7) days after receipt of Bandwear’s statement or invoice. Client is required to have a 

credit card authorization form on file with Bandwear and Client specifically authorizes Bandwear to 

charge the credit card on file for all outstanding invoices not paid within seven (7) days of receipt of 

invoice.  Client agrees to a three percent (3%) surcharge on invoice items that are for postage or freight 

if using a credit card for payment. Should Client have questions regarding specific items on an invoice or 

report, it is Client’s responsibility to promptly notify Bandwear of any questions so issues may be 

resolved in a timely manner. Outstanding balances will be charged interest of two-percent (2%) per 

month.  

Client acknowledges and agrees that Bandwear may place a lien against any and all inventory it holds for 

Client should client fail to pay monies due to Bandwear.  If Client reaches a past due status of sixty (60) 

days, Bandwear may take possession of any and all inventory it holds on behalf of Client and may sell 

that inventory and will apply seventy-five percent (75%) of the sales collected towards Client’s 

outstanding balance.  Bandwear will retain the remaining twenty-five percent (25%) to cover its work 

involved in selling the inventory.  Client gives Bandwear the right to use Client’s name and likeness for 

the sale and marketing of the inventory until Client’s outstanding balance is paid in full.  Client may not 

remove inventory from Bandwear’s possession if Client has any open balances with Bandwear.  If 

Client’s account becomes delinquent Bandwear reserves the right to cease all operations on behalf of 

Client until payment is resolved.  

ARTWORK, LOGOS  AND INTELLECTUAL PROPERTY  

Client represents and warrants that it has rights for duplication and dissemination of all its products and 

does not infringe on the rights of any third parties.  

MANUFACTURING SERVICES:  

Manufacturing, if any, by Bandwear will be done from graphic design masters provided by Client during 

the term of this Agreement.  Upon the completion of manufacturing of merchandise hereunder, 

Bandwear will bill Client at such prices discussed and approved in advance by Client prior to 

manufacture, plus any related artwork and/or shipping charges.  At all times during the term of this 

Agreement, other than when Client is in default of payment, and thereafter, Client maintains ownership 

of all products manufactured hereunder and guarantees timely payment to Bandwear.  

 

 



SHIPMENTS AND POSTAGE   

All shipments will be processed using Bandwear’s shipping partners (generally USPS, DHL, UPS and 

FedEx).  Bandwear’s standard is to ship all products using the least expensive method available, however 

we cannot guarantee that every package will go the least expensive carrier every time.  Client’s 

shipments will be shipped by different carriers based on package size, weight, destination and class of 

service.  In general, our standard is DHL and USPS.  Client understands that Bandwear ships all singular 

Vinyl and Book domestic orders using USPS Media Mail, the least expensive method for these 

items.  USPS Media Mail is strictly limited to items such as Compact Discs, Vinyl Records and Books and 

Bandwear cannot include any non-media in a Media Mail shipment.  If Client chooses to have Bandwear 

ship non-media products using USPS Media Mail, Client assumes all risks and costs associated with 

intercepted or inspected shipments.  Bandwear maintains the right to increase its rates on postage, 

fulfillment, packaging and item fees at any time.  Bandwear will attempt to give thirty (30) days’ notice 

on all price increases.    

The end customer will pay for postage on all shipments along with applicable handling fees accessed to 

each order. Client acknowledges that fulfillment and shipping are not a perfect process.  A certain 

percentage of shipments may be shipped incorrectly and/or become lost or damaged in 

transit.  Bandwear will not be responsible for lost or damaged product nor the shipping costs associated 

with lost or damaged shipments or the costs to reship those orders once shipments are handed off to 

Bandwear’s shipping partners.  Should Bandwear make a fulfillment mistake (i.e. send a customer the 

incorrect product), Bandwear will make every attempt to retrieve the incorrect product from the 

customer and ship the correct product to them.  Client understands Bandwear cannot retrieve 

misshipped packages from a foreign country.  Bandwear will not be liable for misshipped products 

unless the monthly average of misships exceed three percent (3%) of all shipments.  As an example, if 

Bandwear ships 1000 shipments for Client in a given month, and has 10 misshipped shipments (1%), 

Bandwear will not be liable for the potentially lost product.  However, if Bandwear misships 40 

shipments (4%) during this month, Bandwear would reimburse Client for up to 10 shipments of lost 

product.  It is strongly advised that Client figure into the retail pricing of their products potential losses 

of product up to three percent (3%).  Bandwear’s current misship percentage averages under one 

percent (1%).  Client is encouraged to provide extra product to be used for re-ships due to damaged, lost 

or misshipped items.  Bandwear recommends Client provide an additional 3% of inventory over Client’s 

estimated product needed for fulfillment.  

Client will have access to inventory, order, and shipment data to their Online Store via web portal 

access. Bandwear shall assist Client in tracking lost shipments and/or short shipments by filing claims 

with Bandwear’s shipping partners provided that Bandwear shall in no case be responsible for lost or 

damaged shipments once a processed shipment has been delivered to the shipping partner. Client 

understands that shipments processed by Bandwear do not automatically include insurance, with the 

exception of USPS Priority Mail which includes up to $50.00 of insurance coverage.  If Client wishes to 

purchase insurance for shipments, Client must inform Bandwear a minimum of 5 business days in 

advance of ship date.   

 

 

 



SHIPPING INVENTORY TO BANDWEAR  

Client will ship all online store inventory not manufactured by Bandwear to:  

Client Name   

c/o Bandwear.com  

2025 Midway Rd. Suite C 

Carrollton, Texas 75006  

Upon receipt of product, Bandwear will inspect and count inventory on all products and can relay to 

Client all inventories actually received as well as any pertinent information regarding products that 

arrived damaged. Bandwear will not be responsible for product damaged in transit to its facility, nor 

after Bandwear delivers outbound shipments to its shipping partners.  Bandwear requires Client to 

furnish legible and detailed packing slips for each box it ships to Bandwear, as well as a shipment 

manifest for all boxes included in the shipment.  Client agrees to pay fees detailed on Schedule A for 

each box that does not contain an itemized packing slip.  To be clear if a box contains an itemized 

packing slip and a shipment of boxes contains a log of how many boxes are in the shipment and what is 

contained in each box, there will be no receiving fee charged.  Client must have all inventory items 

delivered to Bandwear a minimum of seven (7) business days prior to ship date to avoid Rush Fees.  If 

inventory arrives less than seven (7) business days prior to ship date Client will be charged based on our 

Rush Fee grid on Schedule A, unless Client moves its ship date to a later date. (This is not applicable to 

day to day Online Store shipments. But might be applicable if for example a specific date is needed for 

an item Pre-Sale, etc) 

To better understand Bandwear’s receiving system, below is a guide.  Please know that Bandwear will 

always strive to fulfill your campaign as soon as possible, however due to daily/weekly fluctuations of 

fulfillment jobs, the schedule below may expand or contract by a couple days.  If your inventory arrives 

on a Monday, it will be ready to ship the following Tuesday.  If Client has all inventory to Bandwear a 

minimum of seven (7) business days in advance of ship date, Client’s shipments will begin shipping on 

ship date.  

 Day 0 – Client’s shipment(s) hit Bandwear’s dock  

 Day 1 – Bandwear Staff inspect boxes and begin setup in Bandwear’s systems  

 Day 2 – Bandwear Staff count all received items and log into Bandwear’s systems  

 Day 3 – Bandwear Staff fold and/or prepare inventory for shelving  

 Day 4 – Bandwear Staff shelve all inventory and assign BIN locations  

 Day 5 – Bandwear Staff pull order data in from Online Store data.  

 Day 6 – Client’s products are ready to ship.  

OUTBOUND SHIPMENTS REQUESTED BY CLIENT  

From time to time Bandwear understands Client may request removal of certain amounts of bulk 

inventory to ship to Client or other third parties.  Bandwear is happy to assist Client with these 

shipments, however Bandwear will assess fees detailed on Schedule A for each box shipped for the time 

spent picking, packing and manual inventory adjustments necessary for the shipment.  Additionally, 

Bandwear requires Client to provide Bandwear with Client’s UPS or FedEx account number to use when 

making the shipment.  Should Client not have a freight account, Bandwear will ship on Bandwear’s 

account and bill back to Client.  Client acknowledges that Bandwear charges a 15% accounting fee on all 

shipments on Bandwear’s freight account.    



END OF ONLINE STORE / RETURN OF INVENTORY  

The term of the fulfillment project will begin on the date Bandwear first receives inventory for the 

project and end 30 days after either client or Bandwear provides written instruction to close the online 

store.  It is Client's responsibility to coordinate the return of its leftover inventory upon conclusion of the 

online store.  Client will be notified by Bandwear when the return shipment is ready to ship.  If Client 

does not provide Bandwear with instructions to the contrary, Bandwear will ship Client's inventory to 

the return address provided with the credit card form and charge Client's credit card on file for the 

return shipment.  Costs for inventory return are outlined in Schedule A.  Should Client not provide 

Bandwear a physical return address for shipment, Client's inventory will begin accruing storage charges 

per Bandwear's Ongoing Fulfillment & Storage info in Schedule A.  These charges must be paid prior to 

Bandwear releasing the return shipment.  If after 90 days Client has not retrieved its inventory and/or 

has not paid storage fees, Client forfeits ownership of product and agrees that Bandwear may use or 

destroy all of Client’s inventory in Bandwear’s possession.  

MISCELLANEOUS:  

This sets forth the entire Agreement between us with respect to the subject matter hereof, and no 

modification, amendment, waiver, termination or discharge of any provision hereof shall be binding 

upon the parties unless confirmed by a written agreement executed by the parties.  No waiver by either 

Client or Bandwear of any term or provision of this Agreement or of any default hereunder shall effect 

Client’s or Bandwear’s right hereafter to enforce such term or provision, or to exercise any right or 

remedy in the event of any other default, whether or not similar.  This Agreement shall not become 

effective until accepted and executed by Client.  The parties hereby represent and warrant that no 

statement, promise, representation, or inducement, except as herein set forth, has been made on any 

party's behalf, or by any such party's employees or representative.  Should any provision of this 

Agreement be invalid or unenforceable, such provision shall be deemed severed and this Agreement 

with such provision severed shall remain in full force and effect to the extent permitted by law. This 

Agreement shall inure to the benefit of the parties hereto and to their respective successor, assigns and 

heirs.  

This Agreement shall not be construed as creating a partnership between Client and Bandwear.  It is 

specifically understood that Bandwear is acting hereunder as an independent contractor.  

No breach of this Agreement by either party shall be considered material unless within thirty (30) days 

after the other party acquires knowledge thereof or facts sufficient to put the other party upon notice of 

any such breach, the party serves written notice thereof upon the other party by registered mail at the 

below written address and the party does not cure said breach within thirty (30) days after receipt of 

such written notice, provided such breach is reasonably capable of being fully remedied within such 

thirty (30) day period and proceed with reasonable diligence to complete the remedying of such breach.   

All notices to Client hereunder shall be sent to Client’s address written below.  All notices to Bandwear 

shall be sent to Bandwear’s address written below.  All notices are to be sent via United States Certified 

Mail, return receipt requested.  

Upon any dispute under or relating to the terms of this Agreement, or the breach thereof, it is agreed 

that the matter shall be submitted for arbitration to the American Arbitration Association, in Dallas, 



Texas in accordance with the then prevailing rules of that Association.  Judgment upon the awarded 

rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.  If in any 

arbitration or litigation under this Agreement, the prevailing party shall be entitled to recover from the 

other party any and all costs reasonably incurred by the prevailing party in such arbitration or litigation, 

including without limitation, reasonable attorneys' fees.   

Each party shall at all times defend, indemnify and hold the second party, their respective agents, 

employees, representatives, affiliated entities, successors, heirs and designees or legatees, harmless 

from and against any and all claims against the second party, including without limitation, reasonable 

legal expenses and reasonable attorneys' fees, arising out of any breach of any warranty, representation 

or action made hereunder or otherwise regarding the representations and warranties made by that 

party.  

This Agreement shall be deemed to be executed in the State of Texas and shall be construed in 

accordance with the laws of said State.  

The headings of the paragraphs of this Agreement are included for ease of reference only, are not part 

of this Agreement and are not to be used in the construction and interpretation of the terms hereof.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Schedule A 
Bandwear.com, Inc. 

 
Set Up 

$99.00 for the first 10 products to be fulfilled and $9.99 for each additional product. 

($99 annual maintenance cost to facilitate updates/changes to the store as needed) 

 

Art Design 
  All costs assume customer supplied art to spec. Bandwear is happy to assist with art design/formatting         
  as needed at $85/hr.  
 

Receiving Fees 
If Client’s inbound shipments arrive with a shipping manifest detailing total boxes in the shipment and 

packing slips for each box in the shipment, Bandwear will not charge receiving fees. 

For any box that Bandwear receives on behalf of client that does not have a packing slip 

notating its contents, Bandwear will charge a fee of ten dollars ($10) per box received. 

 
Product Return, Drop Ship & Expedited Shipping Request Fees 

The below fees will be charged for any client request including but not limited to the shipment of 

leftover inventory, a specific drop shipment or a request to expedite shipment of a specific order. 

Bandwear requires Client to provide Bandwear with Client’s UPS or FedEx account number to use 

when making these type shipments. Should Client not have a freight account, Bandwear will ship on 

Bandwear’s account and invoice for shipping cost reimbursement or bill to the credit card authorized 

in this agreement. (A receipt documenting amount can be provided.) Client acknowledges that 

Bandwear charges a fifteen percent (15%) accounting fee on all shipments on Bandwear’s account. 

Client acknowledges that short notice shipment requests disrupt Bandwear’s staff member’s normal 

daily duties and requires dedicated team members to stop other projects to focus on outgoing bulk 

shipment requests. Bandwear charges fees based on turn times requested for these shipments as 

detailed below: 

 
Notice to Ship Fee Per Box 

Standard Notice (Ships the 2nd business day after 
request) 

$10.00 per outgoing box + $0.50 per unit 

Rush Notice (Ships within 1 business day after 
request) 

$25.00 per outgoing box + $0.50 per unit 

Same Day Notice (Ships on the day of request) $50.00 per outgoing box + $0.50 per unit 

 
Rush Fees 

Inventory is required to arrive to Bandwear seven (7) business days prior to Client’s ship date. If 

Client’s inventory arrives late, Client will be assessed Rush fees. Rush fees are charged for each 

item shipped under our Rush schedule. As an example if your inventory arrives two (2) business 

days prior to ship date and the ship date is not changed, a Rush fee of $0.85 per item shipped will be 

charged in addition to normal order, fulfillment item, and postage fees. Client always has the option 

to push their ship date to a later date to avoid Rush fees. 

 
Inventory Arrives Rush Charge 

4 - 6 Business Days Prior $100.00 flat charge 

3 Business Days Prior $0.45 per item 

2 Business Days Prior $0.85 per item 

1 Business Day Prior $1.25 per item 

Same Day $1.65 per item 

 

+ 



Ongoing Fulfillment & Excess Inventory Addendum 

For ongoing fulfillment clients, we request a maximum of a ninety (90) day supply of inventory for 

Client’s fulfillment needs. The rates and fees listed in the Fulfillment Agreement and Schedule A will 

apply to all shipments, however a monthly calculation of excess inventory will be made and an Excess 

Inventory fee could be applied to Client’s invoice. 

 
No Excess Inventory fee will be charged for the first ninety (90) days Client’s inventory is in 

Bandwear’s possession. The inventory shipped during the first ninety (90) days will be used to create 

the par level for each inventory item in the monthly Excess Inventory fee calculation and will adjust 

each month moving forward based on the preceding ninety (90) day period. Additionally, no Excess 

Inventory fee will be charged for the first thirty (30) days after a new product is received into 

Bandwear’s systems. This assures Client has time to sell through new inventory prior to having any 

potential Excess Inventory fees assessed. Bandwear’s algorithm for Excess Inventory fees identifies 

the excess inventory Client is holding at Bandwear’s warehouse that most likely will not be able to 

ship within the next ninety (90) days and deems it Excess Inventory. 

 
Any inventory calculated at more than a ninety (90) day supply is subject to a monthly Excess 

Inventory fee (vs. fulfillment costs) based on the fees in our Product Types Grid which can be found 

here: https://store.bandwear.com/portal/public/producttypes. 
 

Excess Inventory fees are charged as “versus” 20% fulfillment split, whichever is higher. If 

20% Client’s online store revenue for a given month is higher than the Excess Inventory fee 

calculation, then there will be no Excess Inventory fee assessed. If Client’s 20% fulfillment fees 

for a given month are lower than the Excess Inventory fee calculation, then the Excess Inventory fee 

will be assessed instead of the fulfillment fee. The fulfillment versus Excess Inventory calculation 

does not apply to postage, packaging fees, rush fees or receiving fees. Client is never charged both 

fulfillment and Excess Inventory, only that which is higher. It is advisable that Client manage its 

inventory such as to not incur Excess Inventory fees. 

There is a minimum fifty cent ($0.50) “BIN” charge for each individual inventoried product variant until 

that product variant is marked as discontinued in Bandwear’s system. It is Client’s responsibility to 

routinely monitor it’s out of stock product variants and communicate to Bandwear if Client will send 

inventory to restock or if the product variant is being discontinued. All BIN’s are considered live until 

Client conveys they are discontinued. 

 
Each Ongoing Online Store Fulfillment customer has access to our Client Portal for viewing current 

inventory, sales, Excess Inventory costs, postage grids and more. Client can access the Client Portal 

here: https://store.bandwear.com/portal. 

 

CONFIDENTIALITY 
This Agreement shall be deemed confidential in its entirety and no publication, distribution or 
dissemination of any kind shall be permitted, except upon the express prior and written consent of both 
parties, to any other individuals outside of the immediate parties to this contract, their attorneys, agents 
and authorized representatives. If the foregoing confirms the understanding and agreement between us, 
please so indicate by placing the signature of an authorized signatory on the space provided below. 
Very truly yours, 
 

 By:______ _________________________________________ 
 Mike Swinford, President of Bandwear.com, Inc. 
  
 Bandwear.com, Inc.,  2025 Midway Rd, Suite C, Carrollton, Tx 75006 



ONLINE SALES CLIENT PAYOUT METHOD 
Indicate your preferred method of payment for sales: 

Client Name: ___________________________________ 

Payee Name: ___________________________________ 

Payee Address: _________________________________ 

Payee City: ______________ State: ______ Zip: _____________ 

Phone: __________________ Email: _______________________________ 

I prefer to be paid via: (Check/Fill out one) 

__ Electronically via Bank ACH (Domestic only) **Preferred Method 

Bank Name: ___________________________________________________ 

Name On Account: _____________________________________________ 

Bank ABA Routing Number: _____________________________________ 

Bank Account Number: _________________________________________ 

__ Electronically via Paypal 

Paypal Email Address for Payee: _________________________________ 

__ Electronically via Wire Transfer (International Only) - a $30 fee for 
international wire will be deducted from your payment due. 

Bank Name: __________________________________________________ 

Bank Address: ________________________________________________ 

Name On Account: _____________________________________________ 

Bank Swift Code: ______________________________________________ 

Bank ABA Routing Number: _____________________________________ 

Bank Account Number: _________________________________________ 

BY MY SIGNATURE BELOW I ACKNOWLEDGE THAT I HAVE READ AND ACCEPT AND AGREE TO 
THIS FULFILLMENT AGREEMENT, AND AUTHORIZE DISBURSEMENT OF FUNDS FOR SALES VIA 
THE ABOVE PAYMENT METHOD: 

By: _________________________________________________  DATE:_________________ 
Client or An Authorized Signatory for Client (Complete, sign and return via email to Bandwear) 
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